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Abstract- Unemployment remains a pressing socio-economic
and legal issue in India, despite various constitutional
promises and policy frameworks aimed at securing the right to
work. This research, using the doctrinal methodology,
explores the legal dimensions of unemployment in India. It
examines constitutional provisions, statutory laws, key judicial
interpretations, and employment schemes like MGNREGA and
PMKVY. The study identifies critical gaps in the
implementation and enforceability of employment-related...
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I. INTRODUCTION

Unemployment is a critical and persistent socio-
economic issue that affects the overall development of any
country, particularly a densely populated nation like India. It
refers to the condition where individuals who are capable and
willing to work cannot find suitable job opportunities. The
repercussions of unemployment are wide-ranging, affecting
not just individuals and families but also the national
economy. It leads to increased poverty, social unrest, mental
health issues, and loss of human capital.

India, as one of the world’s fastest-growing
economies, paradoxically suffers from one of the highest
unemployment rates among major developing nations. This
contradiction points to systemic problems in the planning,
policy implementation, and legal support structures. While the
Constitution of India envisages social justice and economic
equality, the inability to provide adequate employment
opportunities questions the effectiveness of these principles in
practice. Furthermore, there is a need to evaluate how existing
laws and judicial interpretations have responded to this issue.
This research undertakes a doctrinal legal analysis of the issue
of unemployment in India, aiming to explore the interplay
between constitutional mandates, legislative efforts, and
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judicial interventions. It attempts to bridge the gap between
legal theory and practical application by studying the role of
the judiciary in interpreting the right to work and livelihood,
evaluating the impact of major employment laws and schemes,
and suggesting areas where legal reform is urgently needed.
The paper focuses on statutory mechanisms like MGNREGA,
Labour Codes, and policy-based interventions such as skill
development initiatives.

A detailed study of key statutes such as the Mahatma
Gandhi  National Rural Employment Guarantee Act
(MGNREGA), the Labour Codes, and relevant Supreme Court
decisions demonstrates that while there is a legal foundation
addressing unemployment, its implementation remains
fragmented and inconsistent. The research identifies the need
for a robust, enforceable legal right to employment, stronger
implementation mechanisms, and improved legal literacy
among the population.

Thus, this study is not merely descriptive but
normative in its approach — it critiques the current legal
landscape and advocates for a stronger, rights-based approach
to employment in India. By analyzing the existing legal
framework and assessing its efficacy, the research aims to
contribute to academic discourse and suggest pathways for
legal reform that can help achieve the constitutional promise
of a just, equitable, and inclusive society.

Research Problem

India faces a paradoxical situation where on the one
hand, there is a growing population of educated youth, while
on the other hand, job creation has not kept pace with this
demographic surge. The core research problem centers around
the apparent disconnect between the legal and policy
framework related to employment and its ground-level
implementation. Despite multiple laws and schemes aimed at
generating employment, a large section of the Indian
population, particularly in rural and semi-urban areas, remains
unemployed or underemployed.
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This research aims to explore why these legal and
policy instruments have failed to address unemployment
effectively. Is it due to flaws in the laws themselves? Or is it
the result of poor enforcement and weak administrative
structures? The study seeks to provide clarity on these
concerns by delving deep into legislative texts, government
programs, and judicial interpretations, thereby highlighting
both structural and functional issues within the existing
employment framework in India.

I1. Review of Literature

The study of unemployment in India has been
approached from multiple academic and policy perspectives,
yet there exists a notable gap in the legal doctrinal analysis of
the issue. This review highlights key contributions from
scholars and institutions that have laid the foundation for
understanding unemployment, its causes, and the legal
mechanisms surrounding it.

1. Amartya Sen (Development as Freedom)- Sen
emphasizes the importance of economic opportunities
and their relationship with individual freedom. His
work underlines that employment is not only an
economic need but also a component of human
dignity.

2. B.P. Herber (Modern Public Finance)- Herber’s
analysis of public expenditure and government
intervention  explains  the rationale  behind
employment programs and poverty alleviation
schemes like MGNREGA.

3. Dr. S.N. Mishra (Labour and Industrial Laws) —
Mishra’s legal commentary provides in-depth
insights into the evolution of labor laws and their
effectiveness in addressing unemployment and
exploitation.

4. 1LO Reports on Global Employment Trends — These
reports  highlight ~ comparative international
frameworks and suggest how India lags behind in
formalizing its labor force and creating sustainable
employment.

5. Planning Commission & NITI Aayog Reports— These

documents provide statistical evidence on
unemployment trends and critique  various
government employment programs from an
implementation standpoint.

6. Legal Articles and Journals— Numerous legal
scholars have critiqued the Indian labour law

framework for being either too rigid or ineffectively
enforced, thereby failing to respond to real-time
employment challenges.
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The review suggests that while significant research has been
done from economic and policy lenses, doctrinal legal scrutiny
of unemployment remains relatively underexplored. This
study seeks to fill that gap by offering a comprehensive legal
analysis.

Objectives of the Study

e To explore and interpret the constitutional provisions that
guarantee or imply a right to employment.

e To analyze the legal framework including key statutes and
policies aimed at employment generation.

e To evaluate the effectiveness and limitations of existing
employment-related laws and schemes.

e To examine the role of judiciary in upholding and
enforcing employment rights.

e To propose legal and policy reforms that can enhance the
employability of the Indian workforce.

e To contribute to academic literature by offering a
doctrinal legal perspective on unemployment.

Hypothesis

HI: “Higher levels of education correlate with lower
unemployment rates among urban populations.”

H2:”Economic growth in rural areas reduces unemployment
rates among the local population.”

I11. RESEARCH METHODOLOGY

This research employs the doctrinal research method,
also known as library-based or theoretical research. It involves
a detailed analysis of statutes, constitutional provisions, case
laws, legal literature, commentaries, reports by national and
international  organizations, and government policy
documents. Unlike empirical research, doctrinal research does
not involve fieldwork or data collection from human subjects.
Instead, it focuses on secondary sources and critical
interpretation of legal texts to arrive at conclusions.
The doctrinal approach allows for in-depth legal reasoning and
identification of gaps in existing laws. Through this
methodology, the study examines:

e  The constitutional backing for the right to work;

e Legislative mechanisms to implement that right;

e Judicial interpretations that broaden or limit the scope
of employment rights;

e Policy frameworks and their compatibility with legal
mandates.
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The research sources include Bare Acts,
Constitutional provisions, judgments from the Supreme Court
and High Courts, commentaries by legal scholars, and reports
from bodies such as the National Sample Survey Office
(NSSO), Ministry of Labour and Employment, and NITI
Aayog.

Constitutional Provisions

India's constitutional framework indirectly supports
the right to employment through its Fundamental Rights and
Directive Principles of State Policy (DPSPs):

e Atrticle 21 — Provides for the right to life and personal
liberty. In the landmark case Olga Tellis v. Bombay
Municipal Corporation, the Supreme Court
recognized that the right to livelihood is an essential
part of the right to life.

e Article 39(a) — Mandates the State to direct its policy
towards securing an adequate means of livelihood for
all citizens.

e Atrticle 41 — Directs the State to provide the right to
work, education, and public assistance in cases of
unemployment and other hardships.

e Article 43 — Encourages the State to secure a living
wage and decent standard of life for all workers.

Although DPSPs are not enforceable in a court of
law, they are fundamental in the governance of the country
and impose a moral and political obligation on the State.

Statutory Framework

The statutory framework in India addresses
unemployment through various legislation, policies, and
schemes. The most significant laws include the Mahatma
Gandhi  National Rural Employment Guarantee Act
(MGNREGA), Labour Codes, and various skill development
programs. These legal provisions aim to provide work
opportunities and improve the employability of the workforce,
particularly in rural and marginalized communities.

MGNREGA ensures at least 100 days of wage
employment to every rural household whose adult members
volunteer to do unskilled manual labor. It is one of the largest
public works programs in the world and aims to address both
rural  unemployment and poverty. However, the
implementation of MGNREGA faces challenges like delayed
payments, corruption, and inadequate work allocation.
The Labour Codes, which amalgamate and simplify existing
labor laws, aim to improve working conditions and promote
employment security. These include regulations on wages,
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occupational safety, and working hours. However, concerns
over the applicability of these codes to informal sector
workers and workers' rights persist.

Additionally, there are skill development initiatives
like the Pradhan Mantri Kaushal Vikas Yojana (PMKVY),
which aims to train youth in various skills to enhance
employability. While these schemes have led to the creation of
millions of trained workers, the gap between skill acquisition
and industry demand remains an issue.

Judicial Review

Indian judiciary has played a crucial role in
interpreting and enforcing the right to work. In several
landmark judgments, the Supreme Court has emphasized the
state's obligation to ensure employment opportunities as part
of its constitutional mandate. The interpretation of Article 21
in cases like Olga Tellis has extended the right to livelihood
within the scope of the right to life.

Moreover, judicial review of labor laws and
employment-related policies has contributed to making them
more inclusive and focused on the protection of workers'
rights. However, the slow pace of judicial decision-making
and challenges in the implementation of court directives
remain ongoing issues.

The judiciary's role in unemployment issues remains
pivotal in interpreting laws in line with constitutional values of
justice, equity, and welfare.

Suggestions

e Strengthen the enforceability of the right to work through
legislation.

e Increase budgetary allocation and improve monitoring of
schemes like MGNREGA.

e Improve synergy between skill development programs
and actual industry requirements.

e Encourage private sector participation in employment
generation through legal incentives.

e Enhance judicial mechanisms to address grievances
related to employment rights promptly.

e Ensure inclusivity in all employment schemes, especially
for women, differently-abled, and marginalized
communities.

IVV. CONCLUSION

Unemployment is not just an economic challenge but
a legal and structural issue that demands urgent attention. The

www.ijsart.com



IJSART - Volume 11 Issue 4 — APRIL 2025

Constitution of India, through its various provisions, envisions
a society where every individual has access to a means of
livelihood. However, this vision remains unfulfilled due to a
fragmented legal framework, lack of enforceability, and
inefficient implementation.

Through doctrinal analysis, this research concludes
that India needs a more cohesive, rights-based approach to
combat unemployment. There must be a shift from policy-
based charity to legal entitlement. A collaborative effort
between legislature, executive, and judiciary is essential to
ensure that employment is not merely an aspiration but a
guaranteed right.
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