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Abstract- The Real Estate Sector is one of the top contributors
to India’s GDP and employment creation. In spite of being
such an important part of the economy, the real estate sector
had been remained by and large unregulated till 2016 [1]. The
major real estate’s driving factor is government laws and acts.
Many of the changes were implemented by different
advertisers and developers, and the legal framework provides
the best knowledge to monitor all of those changes and
analyze whether they violate or comply with the protocol. To
provide an unbiased solution to all the stakeholders of the real
estate sector, Indian Parliament enacted a Real Estate
(regulation and development) act 2016. This RERA 2016
provides separate provisions to ensure the transparency and
accountability of all the stakeholders and buyers involved in
realty sector. Moreover, not every state in India is required to
follow the guidelines laid down by the Central Government
and they can make changes as per their local government
norms. This study attempts to understand the role of real
estate in India, the impact of RERA and the status quo of
Indian states under this Act.

Keywords- Real estate sector, RERA, states of India, buyers,
developers

I. INTRODUCTION

The Real estate sector is classified into 4 sub-
divisions such as housing, retail, hospitality and commercial.
This paper referring to the role of real estate sector in India
and the effect of RERA act in the construction industry. The
Government’s infrastructural project proposals also provoke
the real estate sector to develop along or around the proposed
site.

Real estate faces many difficulties in implementing
and improving their projects. On the other side, the great
evolution of real estate sector in India paved the way to
malpractices. To stabilise the Real estate sector, government
enacts many laws and acts, supportive policies and required
amendments during this changing state.

All these steps are taken to protect the interest of
investors, the public and promoters also to help the
economically weaker section groups against the repugnant
activities, fraudulent, etc. Central government policies are
common to all the states and state government policy varies
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from state to state based on the local situation. The real estate
sector faces growth and failure from time to time, so the
government makes amendments to existing laws to address
that situation or create new measures to improve the real estate
sector.

By considering some laws such as the RERA,
Transaction law, the transfer of property act, land acquisition
act- 2013, one can get a clearer picture of what the laws really
are and how it works, and whether it is transparent or supports
the professionals and investors. The Economic crisis on the
other hand makes the government create changes in policies to
uplift the sector. The laws clearly state the role of each person
involved in real estate projects, including executives, brokers,
advertisers, developers, builders, investors, and buyers. These
laws not only set the role, but also provide a solution to any
dispute that may arise legally through arbitration or the courts.

Il. AIM AND OBJECTIVE

e Toanalyse the role of Real estate sector in India

e To study the laws and guidelines of RERA.

e To study the impact of RERA on Real Estate.

e To study how all the states of India adopted RERA.

I11. RESEARCH METHODOLOGY

It also includes secondary data collected from RERA-
related journals and government publications, questionnaire
survey in order to obtain the necessary information about the
real estate sector and RERA act.

3.1 Literature review.

Literary research was conducted to obtain
Information on  how the real estate sector adopted itself with
the support of RERA legislation. This literature study has
been done by analysing the various journals on all aspects
such as economic crisis, critical analysis of laws relating to
real estate, the future of real estate sector in India, etc. Some
case studies were examined to understand the potential
conflicts and judgment provided by the REAT investigated
under the terms of the RERA. With the help of literature
study, the major factors provided in the RERA act was
identified.

www.ijsart.com



IJSART - Volume 7 Issue 7 — JULY 2021

3.1 Literature review.

This questionnaire survey was conducted to
investigate the impact of RERA in real estate and how it
affected the business. Based on the factors identified in the
literature review, the questions were framed to cover the
aspects of both the buyers and promoters (developers,
architects, engineer, building contractors, builders, real estate
agents).

3.2.1 Distribution of questionnaire survey:

The questions were framed in 2 different section
which focuses the buyers and professionals separately. The
questionnaire survey was created as a google form and
circulated to the professionals of real estate sector and to
buyers. The ‘section A’ focuses the buyers who bought their
property before and after the enactment of RERA, because
comparing the data will give us what are the changes
happened in realty sector. The ‘Section-B’ focuses the
professionals of realty sector, this section of questions was
prepared based on the number projects constructed before and
after the commencement of RERA, etc. The Data collected
through the form was kept confidential and analysed in
Microsoft Excel.

3.2.2 Personal interview.

Personal interviews were conducted in response to
get the feedback from buyers. This is because some buyers are
unaware of the RERA process and needed assistance in
understanding the questions. This personal interview provided
the desired.
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V. INTRODUCTION TO RERA.

The real estate regulatory authority (RERA) came
into existence as per the Real estate (regulation and
development) act was enacted by the parliament of India in
2016 and came into force from May 2017. The RERA aims to
protect the home buyers from the malpractice and fraudulent
action and regulated a duties of developers, builders, brokers,
investors and organization to implement the project without
affecting anyone.

The central government enacted RERA and given a
time frame that is within a period of six month the state
government have to set the rules to implement the provisions
provided in this act. Real Estate Regulatory Authority
(RERA) was introduced in all the states along with the Real
Estate Appellate Tribunal (REAT). The purpose of this
appellate tribunal is to solve the disputes arises against the
home buyers / consumers. For long time, home buyers have
complained that the real estate sector’s transactions are
lopsided and more favourable to the developers. They felt the
monopoly of the sector and faced many problems in building
handover, transactions, approvals, requirements of builders,
poor construction quality, etc. Home buyers don’t even have
the proper way to file a complaint against these malpractices.
So, as a solution to these disputes the provisions were
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considered by the government framed the rules. Also
Appellate Tribunal was implemented which has equal rights as
the civil court to solve the disputes arises in construction
industry again the consumers.

The Government of India (Gol) has implemented the
Real Estate Regulation and Development Act 2016, (RERA)
all the sections of the Act came into force on May 1, 2017.
The base cause to implement the RERA as a major law in
India is due to UPA - UNITED PROGRESSIVE
ALLIANCE which took initiative to align the realty sector
and lot of amendments and research were done by the
committee to make it possible in this huge industry 21,

5.2 Provisions under RERA:

The key provisions included in the Act, notified by
the Government of India, are mentioned below.

e The Act mandates that all the commercial and
residential real estate projects larger than 500 sq m,
or eight apartments should be registered with
their State’s Real Estate Regulatory Authority
(RERA) before being launched.

e Ongoing projects without Completion Certificates
(CC), as on the date of commencement of the Act,
will have to file for registration within three months.
The authority will have to either accept or reject the
application within 30 days. Post acceptance of the
registration request, the promoters will be required to
present all the relevant details about the project on
RERA’s official website.

e The failure to register a project would attract a
penalty of 10 percent of the total project cost or
imprisonment of up to three years.

o Real estate agents, facilitating the sale or purchase of
realty projects, too, will have to register themselves
with the authority.

521 Benefits of RERA
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VI. STATUS OF RERA IN ALL INDIAN STATES BI:

The central government enacts the law and orders the
state to execute those laws in their state. Each & every state is
entitled to lay down its own laws as per guidelines prescribed
by the central government to provide a united legal
administration. Even Real Estate (Regulation and
Development) Act, 2016 specifies for the state specific RERA.
So the every state need not to follow the guidelines as enacted
by the central government, they can make changes according
to their local government norms by considering the situations
and problems exist in that particular state.

e 34 States/UTs have notified rules under RERA; One
North Eastern State (Nagaland) is under process to
notify the rules. West Bengal has enacted its own
legislation, which has been challenged before
Supreme Court and MoHUA has filed its affidavit to
annul it.

e 30 States/UTs have set up Real Estate Regulatory
Authority (Regular - 25, Interim - 05). Jammu &
Kashmir, Meghalaya and Sikkim have notified the
rules but yet to establish Authority.

e 24 States/lUTs have set up Real Estate Appellate
Tribunal (Regular -16, Interim — 08). (Arunachal
Pradesh, Assam, Himachal Pradesh, Jammu &
Kashmir, Kerala, Lakshadweep, Meghalaya, Mizoram
and Sikkim are under process to establish).

e Regulatory Authorities of 26 States/UTs have
operationalized their websites under the provisions of
RERA. (Arunachal Pradesh, Assam, Manipur,
Puducherry are under process to operationalize).

VII. QUESTIONNAIRE SURVEY

Questionnaire survey was conducted to examine how
far RERA act has made changes in the real estate industry and
how many buyers have benefited. The questions circulated as
a google form and received the response from 106 members,
including buyers and professionals in construction and real
estate field. The RERA act was studied to understand the
guidelines provided in various facets with the reference of this
act, two sections of questionnaire were prepared in the aspect
of buyers and promoters (Developers, architects, Engineers,
Building contractor, builder, and real estate agents).

7.1 Analysis of data collected through questionnaire survey
from Promoters:

e Registering the project and enrolling their self as a
professional.
e Full and complete disclosure on the website.
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e Approval of a 2/3 majority of allottees is now needed
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7.2 Analysis of data collected through questionnaire survey
from Buyers:

e  Year of purchase

e  Promoters response towards the buyers

e  Quality of delivered project.

e Opinion about the clause of RERA against the
promoters

e 5 years of maintenance period if any minor changes in
building.

e About the project details and how much they paid as
an advance during

BUYERS RESPONSE:

The google form was circulated through social
media, emails, direct personal data collection and telephonic
notice. Through this 106 responses were received, out of this
44 was received from buyers and 62 from various
professionals in the construction field. This 41% of buyers
form and 59% of professionals form will give a balanced
report to analyze the facts about RERA.

Survey analysis:

1. Overall Respondents

= Arclutect

= Builder
Building contractar
Biver

10%a & Developer
= Engineer
144}
= others
41%
S5NOD QUESTIONS EEFORE RERA AFTER RERA
o Apartment 3 23
Bxidinz typolssy Tadividual Rouse 1 7
L plot ] 1
INFERENCE: The hizhest respanze was collected through the direct personal imterviews from buyarz

who lives in aparment and bousht the property after 2016,
When did vou buy vour preperty | 13 | 30% il e |
INFERENCE: The main focus of this guestionnaire survey i3 to gather the mformation from public who
2. | purchased their property after 2016 to undarstand how far this 2ct affected the buvers and also belped to
sort out their problems. The public who purchased their property before 2016 alzo belps us to understand
ibe statu: of real estate indusiry.

Are you informed abont the detsils of the

project, sanctioned plans, stages of payment

Yes—11 8% Yes—30 97T %

and engineering specification before entering . )

imta the written agreement? L=4 (s L=l RS

TMFERENCE: Even before and after the commencement of thiz EERA ace, the promoters inform abmt

thi project dstails to biryer:. But the percentags iz high after the implemertation of thiz act anly.

Did you pay for the carpet area (area enclosed | yes -4 3% Yes—31 100 %
itk .l

ETDTIEDCE No-o % | Me-0 0

TMFEFELNCE: Bafors the emactment of FERA act, the buyers had been charged for boilt up area and
4| super built up arez of the property, 23 a result, bwvers felt it was a very huse amount to pay umecessarily,
3o, it was conzidered and the act solved this issue by giving guidance to pay caly for the carpet area.

= After the implementation of RERA, all the buyers paid only to the carpet area.

+  But before this act, we can see 2 mged rezponse.

+  Thiz repart automatically shows that the RERA impacted the real estate sector.
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VIIl. CONCLUSION

This RERA act was studied to understand how far it
has helped the buyers and professionals to standardize their
sector to boost the demand and supply chain and also to
increase the economic level. So with the data was collected in
three ways through primary data, secondary data and
questionnaire survey.

The questionnaire survey is the only way to grasp the
actual stand of the RERA act, whether it worked out or the
situation remains same after the commencement of this act.
So, the questions were framed in such aspect of covering all
the provisions provided in this act’s curriculum.

The RERA really made changes among the
promoters also it is very beneficial and cost saving for buyers
because after the act was implemented the buyers are paying
only to the carpet area of their property if it’s built form.
Advance payment is another great relief for buyers. RERA has
a rule that advertisers should not collect more than 10% of the
total cost of the building. It is easy for the buyer to make the
necessary arrangements in a short period of time. If problem
arises, buyers may approach appellate tribunal.
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Even though the act provides more rules and
regulation to professionals it standardised the field. The RERA
act has same penalties to buyers also if they failed to pay as
per the schedule of payment mentioned in sales agreement or
if they misbehave with the professionals and they can also get
the help legally. The professionals made necessary changes in
their business protocols and some changed their construction
typology which fits their working style like hiring the
registered professionals, relaxation in construction cost,
changing their company’s construction typology, tie up with
other builders, etc. If problem arises, promoters may approach
appellate tribunal. This act insist the builders to recruit the
registered persons only, as a result it reduces the malpractices
and unfair activities done by some unregistered persons. The
Builders can claim the penalties from buyers.

Apart from these advantages RERA has no proper
information about approval duration. Other than private
persons like buyers and professionals, government also has a
role in major role in real estate sector. Government should
define the clear timelines of approvals by regulatory
authorities. This affects the timely getting approvals and
project completion.
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